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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 309/2018 (S.B.)
Dilip S/o Manohar Awadhoot,
Aged about 55 years, Occupation Service,
R/o0 Madhya Chanda Van Vibhag Parisar,
Out House, Chandrapur.

Applicant.
Versus

1) The State of Maharashtra,
through its Secretary,
Ministry of Forest,
Mantralaya, Mumbai- 32.

2)  Additional Principal Chief
Conservator of Forest (Administration),
State of Maharashtra,
Nagpur.

3)  Chief Conservator of Forest (Establishment),
Chandrapur Circle,
Chandrapur.

4)  Deputy Chief Conservator of Forest,
Central Chanda,
Chandrapur.

Respondents

Shri M.K.Mishra, 1d. Advocate for the applicant.
Shri A.M.Ghogre, 1d. P.O. for the Respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGEMENT

Judgment is reserved on 22" June, 2023.

Judgment is pronounced on 24t Aug., 2023.
Heard Shri M.K.Mishra, 1d. counsel for the applicant and Shri

A.M.Ghogre, 1d. P.O. for the Respondents.
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The applicant joined the respondent department as Van

Mazoor in January, 1981 on daily wages. On 31.01.1996 G.R. (A-16) was

issued by the Revenue and Forest Department. It inter alia stated:-

foroTr

g1 fAHmTeEd ASTATARTT / TR TISTAFEd Toldl FRIRT 3ol el
ST ASTeRY A=A 1. 1.11.1994 sl 5 ST FeraT HaT qot shelell TS
372 Hedl &, 1 Hefiel 10160 ITUHET Terdiehr 8038 (TRTRASETT #eg
hetedT) featieh 1.11.1994 g AT 0T At 3 cFie 1€ "3
ALY Tl A FgULT FHNISC FUINT HTedHd cATTATATS 8038
FTEET e AT FRUATE AT HoY & 3178, & 9IS Wreltel 378
3718 Trg TAHTOT T 3Telell TR,

1) 9T guTTAT FoleT JAdT ST 0T dATAT do TAHECATT
ISTATCHINCT /ANSTAT TrsTeiay ASTERT HSRIeAT Fedeh I T Har
240 f&ad FIe ool 3THTI. ATHIAAT UTT INTT FHIATTHT ATSTATAT AR
gH AT fohaT VTR g BUTT-AT AcHH ANSTiaT dholedT AT ead
faRTd 9vaTd 93 s 3d.

For the relevant block of five years details of the applicant

were as follows:-

315, | Frmaty HIS PRI g ayfaer | oRT
feag
9 1011189 01.01.90 d  30.09.90 | 240 f&aw | AOGT 3Tg
30.09.90 FRETS gfyer 1o}
ATIHTAT
10} 01.10.90 deTHIT HROMEAT Tt - -
31.03.91
11 | 01.04.91 01.0491 o 31.05.91, | 161 Ra¥ | YO 3¢
31.10.91 20.07.91 @ 31.10.91
HqET Tier
12 1011191 01.11.91 & 31.10.92 #HET | 240 Raw | YA 31Q
31.10.92 T
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13 011192 d | qoT shrematl #AEg =ier 240 lGa® | YATOTIT 38
31.10.93

14 1011193 d | qUTSTeTae #Eg ier 240 fea® | JATOYT 3Te
31.10.94

By order dated 07.11.2012 (A-1) services of the applicant

were regularized as per G.R. dated 16.10.2012 (A-R-2). This order

stated:-

St 3o gAfadEnda [Afay JeeTded/AeAcdl SR
Ui A FEUT f&aAieh- 30/06/2004 AsM 5 AW Forar Far qof avelr
311e. T3t U et AT fAviar e #ee RIS ar
ITERATEER 'S’ IeTd TAASR I HaIeT ATHAT TFAATOT Shelel JHTEE
geral O §3-1S 4440-7440 IS ddsT 1300 IT FAT dd=140fd ST
01.06.2012 9T fAgFclY oA A 3Te.

By letter dated 16.06.2015 (A-7) respondent no. 4 submitted

the proposal as follows to respondent no. 3:-

A fGT AATEY 3aed, ATUHET TTHoR ¢ STeianl/1981 arge fafaer
FATIHENT USERIGR YETE  SHIeMatlargeT HIH dhel A e
f&eTT% 1.10.90 & 31.3.91 T de T FraTaeh faarTa Sdeara <= fe.
1.11.89 9T Tcdeh TNt 240 Tead T hel 38, 1Y HSUATH glehd]
AT,

Ged FeX o GURIT Ol 9 alo IROEET gedAela AR
SITAaRY/1981 UreT fATaer TATaeame e dhel T AT Tatieh
1-11-1994 UTEST fAIHT HIOTATST AT [AHEMEIR TEATT HIEI FUAT
T 3.

Identical proposal was sent by respondent no. 3 to

respondent no. 2 on 12.08.2015 (A-9). However, respondent no. 2 sent

the following proposal dated 02.11.2015 (A-10) to respondent no. 1:-
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A, FeolT AAGY Jrae[d Tieh fafaer fqemmene aeidsy #F6 0L A holel
3G e &= 01.01.1989 & 30.09.1990 T #H&Ts aReE aror
AT AL 240 T FH dhelel 3Te. W feelieh 01.10.1990 &
31.03.1991 T¥d T dehihT HRUMETT INEgoR IHIHS et
1.11.1990 & 31.10.1991 & 31.10.1991 9dd I Herdl 161 faaw qof
gidrd. a¥ f&efish 1.11.1991 d 31.10.1994 9id YA It HeldT 240
feaw quT grara. A7 e d 31.10.1991 T &IFIT 79 feaw
el IS AT of A A0 feeleh 31.10.1996 o fehw qoT avdeT
AT,

T 3TNFATHATOT ATHATH 37gaTel HTeI AT A I AMHATAIER
a7 g oft fAoTT giote e faeid 3R,

No decision was taken. Hence, the applicant filed O.A. No.
140/2017 before this Bench. It was disposed of on 29.08.2017 by

passing the following order (A-12):-

The application stands disposed of with direction to respondent nos. 1
and 2 to take decision on the proposal dated 16/6/2015 submitted by the
Deputy Conservator of Forests, Chandrapur to the Chief Conservator of
Forests, Chandrapur. Such decision shall be taken within three months
from the date of this order and same shall be communicated to the

applicant in writing. No order as to costs.

Pursuant to order dated 29.08.2017 respondent no. 1 passed

the impugned order (A-14) as follows:-

ST ASieT AT feretieh 09.2¢.9%_Y JSi FelaT ¢ Nl Fefel Jar quT
dheloll  3Mg. AT o Ao el of.ee.ek’y  UNEH
A eRuTaTaar 4RoTeAs 0T gvard 3relell 3Me. 4 asTear
ToldT JATAT HIGEET I0TAT FIAAT Tl [GHATIMATS  AlTATcAdcT/
TlToAceR AroTeiay USTERT AT Fedieh a¥iel ShaTcl el 9o fgaq Hra
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Sholel 3TAT, 37T Y 3T, T A AvTTATe feny 47 feelid #Farge
3aYd, AR ¢ YO HAd AT, AHS e AT FATATER SHriargy
HLOATET Y& 3gad AR dd A HaYd Il FHBAuAT SRy
HIOATT ITaT T AT AT TEaTTeh 8.2¢.208 T 31G9Td HI0ATT
74,

The applicant retired on superannuation on 31.05.2022.

In this factual background the applicant has raised following

contentions:-

A. He is entitled to continuity of service from 01.11.1994 as
per G.R. dated 31.01.1996.

B. Benefit of Rule 30 of the Maharashtra Civil Services
(Pension) Rules, 1982 deserves to be extended to him.

C. Benefit of note 1 to Rule 57 of the Maharashtra Civil
Services (Pension) Rules, 1982 deserves to be extended to

him.

3. Stand of the respondents is as follows. The applicant did not
fulfil criterion of having worked for minimum of 240 days during each
year of the relevant block of five years stipulated by G.R. dated
31.01.1996. During one of these years (01.04.1991 to 31.10.1991) his
attendance was 161 days and it fell short by 79 days. However, he
fulfilled the following criteria as per G.R. dated 16.10.2012:-

?) I TAHTaTTCiTeT f.2.22.2%%% O &, 30.0€ 200y T TeldT Ttgllat fohar
deeh deeh Redn gfdadl fhare o feaw Iriamoy fhaAre grer a¥ s
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heledT $o(R ISIGRT HIFIRIYHI &, 2.06.30¢3 WT HIATAX IHUATH I
SOT-AT FEFRIGT HANHSBEAT AT THTOT Tleilel 371ET T AdT=ar
31T TG HTIH HI0ITT A1,

i. THTAT AT defeT cTe3Te]Nateh oTsT o §IUTI Tel.

ii. AT f&.2.06.20¢2 A Jaferd Farfeigec ddal I AGRISE AWK
SERRIGEG CUCIC QIR

iii. SURTFT $o¢R USTGRY HIHINIAT GASSAT & YA [Aeh™ STt I
AT 1.

iv. 3UUFT $0¢R USTERT PRI HIFH FIOITT ITd JATIT iw_é?—l'@'
31T AT SUATYHT HRIA HAGATT T ot FHINGT AT T
faTeTfrera 3T AT ATHATH AT HIUATT AT,

Accordingly, his services were regularized w.e.f. 01.06.2012.
The applicant accepted order of regularization w.e.f. 01.06.2012 without
demur. For this reason also his contention that he is entitled to benefits

of regularization w.e.f. 01.11.1994 deserves to be rejected.

4. First contention raised by the applicant as above merits
consideration. The applicant’s attendance, during one year from the
block of five years fell short because he had availed medical leave. It is
not the case of the respondents that the applicant had remained absent
without authorization. Viewed from this angle proposal made by
respondents 4 & 3 to extend benefit of G.R. dated 31.01.1996 to the
applicant was justified. View taken by respondents 2 & 1 to the contrary
was hypertechnical and iniquitous, therefore, the impugned order

deserves to be quashed and set aside.
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Second contention of the applicant is based on Rule 30 of the

Maharashtra Civil Services (Pension) Rules, 1982 relevant part of which

reads as under:-

6.

30. Commencement of qualifying service

Subject to the provisions of these rules, qualifying service of a
Government servant shall commence from the date he takes charge of the
post to which he is first appointed either substantively or in an officiating

or temporary capacity:

Provided that at the time of retirement he shall hold substantively a
permanent post in Government service or holds a suspended lien or

certificate of permanency.

Third contention of the applicant is based on note 1 to Rule

57 of the Maharashtra Civil Services (Pension) Rules, 1982 which reads

as under:-

7.

Note 1 - In case of employees paid from contingencies who are
subsequently brought on a regular pensionable establishment by
conversion of their posts, one-half of their previous continuous service

shall be allowed to count for pension.

In support of his second and third contentions the applicant

has relied on the following judgments:-
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“A.  Judgment of Principal Bench of M.A.T. in 0.A. No.
263 of 2019 dated 30.09.2021 (Shri Dhondiram Vithoba

Kodag Vs. State of Maharashtra & Another).

B. Judgment of Principal Bench of M.A.T. in O.A. Nos.
762 to 766 of 2017 with 0.A. Nos. 1012 & 1013 of 2016
dated 08.11.2019 (Shri Subhash Sitaram Shete Vs. State

of Maharashtra & 2 Ors).

C. Judgment of Hon’ble Bombay High Court in W.P.
No. 7458 of 2010 dated 19.07.2011 (Shri Devidas Bhiku

Borker & 2 Ors. Vs. State of Maharashtra & Another).

D. Judgment of Hon’ble Bombay High Court in W.P.
No. 3690 of 2005 dated 19.12.2006 (Shri Anant S.

Tambde & 7 Ors. Vs. State of Maharashtra & 3 Ors).”

In the judgment at Sr. No. 1 this Tribunal considered and
relied upon judgments at Sr. Nos. 2 to 4. Following observations made by

the Tribunal in judgment at Sr. No. 1 are relevant:-

12. The interpretation of Rule 30 was the subject matter in Writ Petition
No0.3690/2005 (cited supra) wherein in the matter of appointment of
Seasonal Godown Keepers, their initial service before the date of
regularization has been ordered to be counted for pension purpose. It

would be profitable to see findings and observations made by the Hon’ble
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High Court in Writ Petition No.3690 of 2005 while allowing the claim of the
Petitioners therein. The Hon’ble High Court in judgment dated 19.12.2006,
in Paragraphs 4 & 5 dealt with the issue of Rule 30 of the Maharashtra Civil
Services (Pension) Rules, 1982 and rejected the contention advanced by the
State Government. The relevant paragraph of Judgment in Writ Petition

No.3690 of 2005 reads as under:-

“4q. The learned Counsel for Petitioner has placed before us the
Maharashtra Civil Service (Pension) Rules, 1982 and, in particular,
Rule 30 thereof to support his case. We reproduce Rule 30

hereinbelow.

30. Commencement of qualifying service.- Subject to the provisions
of these Rules qualifying service of a Government servant shall
commence from the date he takes charge of the post to which he is
first appointed either substantively or in an officiating or temporary
capacity: Provided that at the time of retirement he shall hold
substantively a permanent post in Government service or hold a

7

suspended lien or certificate of permanency.................

A bare perusal of this rule would indicate that if a government
employee is holding a substantive post at the time of his
retirement, his qualifying service shall be computed from the date
of his first appointment either substantively or in an officiating
capacity or temporary capacity. It is clear from the record that
petitioners had been given temporary appointment as seasonal

godown keepers and this fact has been recognized by the Tribunal
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as also by the respondents in their reply before us. In this view of
the matter, we find that the entire period of service from the date
of their joining would have to be counted for the purpose of

computing their entitlement and quantum of pension.

5. We accordingly allow this Petition and direct the respondents to
make payment to petitioners in accordance with their qualifying
service within a period of 6 months from today. Rule is made
absolute accordingly. However, in the facts and circumstances of

the case, there shall be no order as to costs.”

13. Undisputedly, the judgment delivered in W.P.No.3690 of 2005 had
attained finality and Hon’ble Supreme Court dismissed the SLP. As the
Respondents have not complied with the directions given by the Hon’ble
High Court, Contempt Petition No.57 of 2008 was filed before the Hon’ble
High Court wherein having taken note of dilatory practice adopted by the
Government directed to pay interest at the rate of 6% on the amount

payable to them.

14. Again similar issue was cropped up in Writ Petition No.7458 of 2010
(Devdas B. Borkar & 2 Ors. Versus The State of Maharashtra & Anr.)
decided by Hon’ble High Court on 19.07.2011. In this judgment the Hon’ble
High Court referred its earlier decision in Writ Petition No.3690 of 2005 and
expressed serious displeasure about findings of the Tribunal rejecting the
claim of the Petitioner therein, though they were similarly situated persons.
Here it would be apposite to reproduce the paragraph No.5, 6, 8, 10 and 11

of the judgment, which read as below:-
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“5. According to the petitioners, this decision was challenged by the
respondents before the Apex Court by way of SLP. However, the
same was dismissed on 3rd August, 2007. In other words, the view
taken by the High Court has been upheld by the Apex Court.
Besides, the petitioners also relied on another decision of the
Maharashtra Administrative Tribunal, Mumbai in Original
Application No.426/2006 decided on 16th March, 2007 in the case
of Shri Prabhakar Shankar Bagkar vs. The State of Maharashtra
Anr. in which similarly placed employee was granted relief after
relying on the decision of the High Court referred to above. It is the
case of the petitioners that the decision of this Court has attained
finality and has been acted upon by the Department. Similarly, the
decision in the case of Shri Prabhakar Shankar Bagkar of the
Maharashtra Administrative Tribunal has also been accepted by

the Department and has attained finality.

6. Ordinarily, on the basis of this plea, the Tribunal ought to have
allowed the Original Application filed by the petitioners. However,
the Tribunal in the impugned Judgment has discarded the decision
of this Court on the finding that the same does not refer to all
aspects of the matter and the relevant decision and provisions were
not brought to the notice of the High Court. The Tribunal has then
relied on the decision of the Apex Court in the case of Director
General, Council of Scientific and Industrial Research vs.
Dr.K.Narayanaswami & Ors. reported in AIR 1995 SC 2018 to justify

its conclusion that the Government employees such as the
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petitioners are not entitled to get pension by taking into account

their first date of appointment as Seasonal worker.

8. Having considered the rival submissions, at the outset, we may
observe that the Tribunal has misdirected itself in taking the view
that the decision of the Division Bench of this Court referred to
above, cannot be relied upon, as it has not taken into account all
the aspects of the matter. It is indisputable that the decision of the
Division Bench of this Court interprets the purport of Rule 30 of the
relevant Rules. The assumption of the Tribunal that the High Court
has not adverted to all the relevant aspects, in our opinion, is
inappropriate. Indeed, the Tribunal has adverted to other rules such
as Rule 31(3), 33, and 38(1) to hold that it is necessary to keep in
mind as to whether the concerned employee was in continuous
service from the date of his initial appointment or whether there
were interruptions from time to time. In the first place, the Tribunal
was bound by the opinion of the Division Bench of the High Court
which decision had attained finality on account of dismissal of SLP
by the Supreme Court. In any case, the Tribunal was bound by
another decision of the same Tribunal in the case of Shri Prabhakar
Shankar Bagkar, which is founded on the decision of the High
Court. A coordinate bench of the Tribunal could not have departed
from that binding precedent. In any case, the Tribunal misdirected
itself on applying the principle of interruptions of service from time
to time. What has been glossed over by the Tribunal is the purport

of Rule 30, which makes no distinction between the first
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appointment either substantively or in officiating capacity or
temporary capacity for the purpose of computing qualifying service.
Understood thus, Rule 30 would encompass the services rendered
by the Government employees even in the capacity of the

temporary appointment as Seasonal Godown Keepers.

10. In the circumstances, we have no hesitation in taking the view
that the Tribunal has completely misdirected itself in departing
from the consistent view of the High Court as well as of the same
Tribunal. The Tribunal has misdirected itself in placing reliance on
the decision of the Apex Court which is in the context of an
employee resigning from temporary service and being appointed in

substantive post in another service.

11. In the circumstances, this Petition ought to succeed. The
impugned Judgment and Order of the Tribunal is quashed and set-
aside and instead, the Original Application filed by the petitioners is
made absolute in terms of prayer clause (a) and (b), which reads

thus :

(a) to call for the record and proceeding pertaining to the
communications dated 16/7/2009 and 27/8/2009 issued by
respondent no.2 as per directions of res.no.1 and quash and
set aside the same as being unjust, unfair, arbitrary and
discriminatory and direct the respondents to extend the
benefit or order of the Hon/High Court dated 19/12/2006 in

Writ Petition No.3690 of 2005 to the applicants.
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(b) to hold and declare that the service rendered by the
applicants as Seasonal Godown Keeper should be taken into
consideration for the purposes of computing the
entitlement and quantum of their pension and to direct the
respondents to take into consideration the entire period of
service rendered by the applicants from the date of their
joining as Seasonal Godown Keeper for the purpose of
computing their entitlement and quantum of pension of
computing their entitlement and quantum of pension and

issue appropriate orders at the earliest.”

In para 18 this Tribunal observed:-

18. As such, it would be highly iniquitous, harsh and unjust to deny the
pension to the Applicant by refusing to count his previous service for
pension purpose. This Tribunal is bound by the decision of Hon’ble High
Court referred to above about the interpretation of Rule 30 of ‘Pension
Rules of 1982°. Admittedly, at the time of retirement, the post held by the
Applicant was substantive permanent post in view of creation of
supernumerary posts on pensionable establishment, which is the only
condition precedent for grant of pension where initial appointment is

temporary.

In view of factual and legal position crystallised as above the

0.A. is allowed in the following terms. The impugned orders dated

22.11.2017 and 24.11.2017 (A-14 and A-15) are quashed and set aside
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and it is held that the applicant is entitled to get his services regularized
w.e.f. 01.11.1994 as per G.R. dated 31.01.1996. The respondents are
directed to count previous service of the applicant for the purpose of
pension and accordingly pensionary benefits be released within three

months from today. No order as to costs.

(Shri M.A.Lovekar)
Member (])
Dated :- 24/08/2023.
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 24/08/2023.

and pronounced on

Uploaded on : 25/08/2023.



